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I Project development & construction in the Netherlands

We proudly present you the Loyens & Loeff publication Project development & construction in
the Netherlands, the successor to the first edition entitled Building in the Netherlands (2016).
The new title better conveys the scope of the contents. After all, the book covers not only

the construction phase, but the entire life cycle of the real estate: from land acquisition, plan
development and realisation to operation of the premises and redevelopment, and so forth.

A life cycle that is all too familiar to our own organisation, having just gone through it during
the realisation of our new sustainable office building Hourglass on the Amsterdam Zuidas.

The new title also ties in better with our integrated approach to the real estate market

and projects. Advising adequately on projects requires input from and good coordination
and cooperation with and among the various disciplines required: lawyers, tax advisers and
civil-law notaries. They all come together in our Project Development & Construction team
and have contributed to this publication. Four chapters have even been added to the book:
Chapter 6 Transaction structures, Chapter 7 Ownership structures in project development,
Chapter 15 Corporate income tax in project development and Chapter 17 Insolvency
procedures.

This edition appears eighteen months after the March 2020 outbreak of the COVID-19
pandemic in the Netherlands. The pandemic has had an impact on every facet of our society,
including the real estate sectors. And although one would have expected a decrease in

new projects, after a short hiatus the opposite turned out to be true. Redeveloping existing
buildings for different functions and increasing the sustainability of real estate remain
interesting trends that we expect to continue. COVID-19 also appears to be accelerating
innovation (and the need for innovation) in the progressive development of technologies,
construction methods, smart installations and digital information systems. The legal and

tax aspects of these and other developments call for your and our full attention.

The aim of this publication remains unchanged: to provide a useful overview of the key legal
and tax aspects of and for the practice. The publication should be readable and usable for
all readers involved in construction projects and project development, as developer, investor
or contractor, and whether or not they are a company lawyer.

We hope you enjoy the book and wish you every success in your projects.

Jurriaan van der Stok Timo Huisman Ynze van der Tempel
Partner - civil-law notary Counsel - lawyer Partner - tax adviser
Real Estate practice group Real Estate practice group Indirect Tax practice group



© Loyens & Loeff N.V. 2021

All rights reserved. No part of this publication may be reproduced, stored in a retrieval system or in an automated
database or disclosed in any form or by any means (electronic, mechanical, photocopy, recording or otherwise)
without the prior written permission of Loyens & Loeff N.V.

Insofar as it is permitted, pursuant to Section 16b of the Dutch Copyright Act 1912 (Auteurswet 1912) in
conjunction with the Decree of 20 June 1974, Dutch Bulletin of Acts and Decrees 351, as most recently
amended by the Decree of 22 December 1997, Dutch Bulletin of Acts and Decrees 764 and Section 17 of the
Dutch Copyright Act 1912, to make copies of parts of this publication, the compensation stipulated by law must
be remitted to Stichting Reprorecht (the Dutch Reprographic Reproduction Rights Foundation, PO Box 3060,
2130 KB Hoofddorp, the Netherlands). For reproductions of one or more parts of this publication in anthologies,
readers or other compilations (Section 16 of the Dutch Copyright Act 1912), please contact the publisher.

This publication does not constitute tax or legal advice and the contents thereof may not be relied upon.

Each person should seek advice based on his or her particular circumstances. Although this publication was
composed with the greatest possible diligence, Loyens & Loeff N.V., the contributing firms and any individuals
involved cannot accept liability or responsibility for the results of any actions taken on the basis of this publication
without their cooperation, including any errors or omissions. The contributions to this book contain personal
views of the authors and therefore do not reflect the opinion of Loyens & Loeff N.V.



Taple of contents

01.
02.
03.
04.
05.
06.
07.
08.
09.
10.
11.
12.
13.
14.
15.
16.
17.

18.

Introduction

Statutory regulations for building contracts
Standard building contracts

International building practice

Project development partnerships
Transaction structures

Ownership structures in project development
Public-private partnership

Rules relating to procurement and state aid
Project finance

Insurance policies for construction risks
Public law aspects of building

Sustainable building

VAT and transfer tax

Corporate income tax in project development
Recipients’ and chain liability

Insolvency procedures

Settlement of construction disputes

Annex1 The New Rules 2011 (DNR 2011)

Annex 2 Uniform Administrative Conditions for the Execution of Works
and Technical Installation Works 2012 (UAV 2012)
Annex 3 Uniform Administrative Conditions for Integrated
Contracts 2005 (UAV-GC 2005) with Model Basic Agreement
Contributors

with Standard Form of Basic Contract

Editor and contact person

Project development & construction in the Netherlands

10
42

80

94
106
120
124
144
160
168
184
198
216
226
242

250

258

302

328
398
399

5



Contributors

308 I

Contribution from the following persons have made this publication possible:

Merel van Asch
Sidney Berendsen
Valentijn de Boe
Matthijs van Bohemen
Kim de Bruijn

Michelle Carpentier
Thomas Chellingsworth
Marc Custers

Ralph Ferouge

Edith Franssen
Jéréme Germann
Mark Heddema

Jan de Heer

Timo Huisman

Guido Koop

Kim Koops

Machinka Lemmens
Max van Maren

Rens Markus
Gert-Wim van de Meent
Mila Plasmans

Max Radovic

Luca van Silfhout
Arthur Smeijer
Jurriaan van der Stok
Pimm Stnnen

Hoi Tak Tsang

Ynze van der Tempel
Rosalie Tielens
Roland de Vlam
Fokke Jan Vonck

Jan Vonk Noordegraaf
Vincent Vroom

Bartjan Zoetmulder

attorney at law, counsel Litigation & Risk Management
attorney at law, partner Litigation & Risk Management

attorney at law, local partner Banking & Finance
attorney at law Real Estate

attorney at law Litigation & Risk Management
attorney at law Real Estate

attorney at law, local partner Corporate

attorney at law, counsel Competition & Regulatory
tax adviser Benefits

attorney at law Employment

tax adviser Indirect Tax

attorney at law Banking & Finance

attorney at law Competition & Regulatory
attorney at law, counsel Real Estate

attorney at law, partner Competition & Regulatory
attorney at law, partner Banking & Finance

tax adviser Investment Management

tax adviser International Tax Services

attorney at law Litigation & Risk management
attorney at law, partner Competition & Regulatory
attorney at law Real Estate

attorney at law Real Estate

tax adviser Indirect Tax

tax adviser Investment Management

civil law notary, partner Real Estate

attorney at law Competition & Regulatory

deputy civil law notary Real Estate

tax adviser, partner Indirect Tax

attorney at law Litigation & Risk Management

tax adviser, counsel International Tax Services
professor, professional support lawyer Real Estate
attorney at law Real Estate

attorney at law, partner Litigation & Risk Management

tax adviser, partner Investment Management

We gratefully acknowledge the contributions of each the aforementioned persons,

as well as the contributions of Ms. C.J. Van der Harst and Ms. E.Q.L Huisman.



I Project development & construction in the Netherlands 399

Editor and contact person

Timo Huisman

attorney at law, counsel Real Estate
timo.huisman@Iloyensloeff.com

Tel: +31205785871



LOYENS L LOEFF

LOYENSLOEFF.COM

As a leading firm, Loyens & Loeff is the logical choice as a legal and tax partner if you
do business in or from the Netherlands, Belgium, Luxembourg or Switzerland, our
home markets. You can count on personal advice from any of our 900 advisers based
in one of our offices in the Benelux and Switzerland or in key financial centres around
the world. Thanks to our full-service practice, specific sector experience and thorough
understanding of the market, our advisers comprehend exactly what you need.

Amsterdam, Brussels, Hong Kong, London, Luxembourg, New York, Paris, Rotterdam,
Singapore, Tokyo, Zurich
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