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PREFACE

The objective of this booklet is to provide foreign companies and their (legal) advisors
with a basic understanding of (international) litigation and arbitration in The Netherlands.

[t summarizes the most important features of legal proceedings, whereby the focus is
on both civil court proceedings (Chapters 1 through 20) and arbitration proceedings,
including enforcement and annulment proceedings (Chapters 21 through 25).

Special attention is also given to proceedings before the Enterprise Chamber of the
Amsterdam Court of Appeal (such as inquiry and squeeze-out proceedings), the Mass
Damages in Class Actions Act (Wet afwikkeling massaschade in collectieve actie) that
entered into force on 1 January 2020 and the Netherlands Commercial Court that
opened its doors on 1 January 2019. The implications of Brexit on the applicability of
various European law treaties are also discussed. Where relevant, we also briefly set out
pending legislative proposals.

The rules of criminal procedures, administrative procedures and tax procedures are not
covered. For the sake of readability, this publication does not contain references to any
applicable legal articles, case law or literature.

Although not intended to be exhaustive, we do hope this booklet will (again) spark your
attention to several interesting and pertinent issues. Feel free to contact us in case you
wish to further discuss certain topics.

On a final note, | would like to thank everyone who contributed to preparing this
updated edition. Their knowledge and experience are reflected throughout this booklet.
My particular thanks go to Melle Boevink and Barbara Schogt for their editorial efforts.

Rotterdam, December 2021

Tom Claassens

Loyens & Loeff - International litigation and arbitration in the Netherlands - A practitioner’s guide 3



Table of contents

Definitions 5
Litigation

1 Key distinguishing issues: an overview 9
2 Structure of the courts 12
3 Jurisdiction and choice of forum 16
4 Applicable law 26
5 Service of process 33
6 Commencement of suit 39
7 Preliminary relief proceedings 48
8 (Pre-judgment) attachments 51
9 Taking of evidence in support of domestic and foreign action 55
10 Admissibility and means of evidence 67
11 Liability and damages 71
12 Appeal and review of transnational judgments 76
13 Recognition and enforcement of foreign judgments 80
14 Costs, interest and penalties 87
15 Settlement and compromise of proceedings 91
16 State immunity 95
17 Class actions and settlements 99
18  The Netherlands Commercial Court 106
19 Inquiry proceedings 110
20 Compulsory share transfer proceedings 118
Arbitration

21 International arbitration in general 127
22 The arbitral proceedings 135
23 The arbitral award 140
24 Recognition and enforcement of arbitral awards 142
25 Setting aside and revocation of arbitral awards 146

4 Loyens & Loeff - International litigation and arbitration in the Netherlands - A practitioner’s guide



LOYENS L LOEFF

LOYENSLOEFF.COM

As a leading firm, Loyens & Loeff is the logical choice as a legal and tax partner if you
do business in or from the Netherlands, Belgium, Luxembourg or Switzerland, our
home markets. You can count on personal advice from any of our 900 advisers based
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