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Employment Law Check List:
Bonus Entitlement
Taking into account the jurisprudence of the Swiss Federal Supreme Court
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Bonus payment agreed

upon contractually in 

principle?

Variable salary

component, 

employee is

entitled to

payment

Principle and amount

reserved or no agreement

Bonus amount objectively

determined or

determinable?1

Unconditional payment

during at least three

years?

Payment under invalid 

reservation

(„hollow phrase“)

Is the bonus accessory?3

Unconditional payment

during at least three

years?

Payment over decades

despite reservation (in 

principle and in amount)?

Payment under invalid 

reservatio

(„hollow phrase“)

(Non-genuine) 

gratuitiy with

claim to payment

in a certain

amount

(Non-genuine) 

gratuity with

claim to payment

in principle2

(Non-genuine) 

gratuity with

claim to

payment2

Variable salary

component, 

employee is

entitled to

payment

(Genuine) 

gratuity with

claim to payment

(„voluntary

bonus“)

No

Yes

Yes

Yes No

Nein

Yes

Yes

Yes

No

No

No

Yes

Yes

No

1 Objective criteria: profit, turnover, share of the operative

profit

2 Employer's discretion in determining the amount to be

paid if the parties have agreed in principle to pay a bonus

and (i) have reserved the amount or (ii) there is a tacit

agreement but variable amounts have been paid. Bonus

can also be zero depending on the interpretation of the

agreement.

3 Accessoriness: In principle assumed if bonus accounts

for 20-60% of salary. Exceptions apply for low wages. No

accessoriness in case of very high incomes (5x median

wage and higher). In any event, a case-by-case analysis is

required.

No
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Disclaimer

Although this publication has been compiled with great care, Loyens & Loeff Switzerland LLC and all other entities,

partnerships, persons and practices trading under the name ‘Loyens & Loeff’, cannot accept any liability for the

consequences of making use of this issue without their cooperation. The information provided is intended as general

information and cannot be regarded as advice.
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