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Competition and regulatory team

Flash competition

Competition: Commission adopts revised competition rules for distribution of goods
and services

On 20 April 2010 the European Commission has adopted a new block exemption for distribution - and supply
agreements. Clauses in distribution - and supply agreements that restrict competition are automatically exempt
from the cartel prohibition pursuant to the block exemption, if the conditions of the block exemption are fulfilled.
The new block exemption replaces the current block exemption (Regulation 2790/1999).

Manufacturers and suppliers are — similar as under the old block exemption — free to decide how to distribute
their products. However, restrictive agreements can only benefit from the block exemption if the market share of
the manufacturer or supplier involved does not exceed 30% and the distribution or supply agreement does not
contain any hardcore restrictions of competition, such as price maintenance or absolute market sharing.

Contrary to the current block exemption, the new block exemption also provides that the market share of the
distributor and retailer (the buyer) on the relevant market on which he purchases the contract goods or services
may not exceed 30%. In this respect, the European Commission has taken the position that an automatic
exemption is not appropriate if the distributor or retailer has significant purchasing power.

This does not mean that agreements between companies with higher market shares are automatically null and
void. It only means that these companies must assess whether their agreements contain restrictive clauses and,
if so, whether these are justified based on the specific facts and circumstances (taking account of the legal
framework).

The new rules will come into force as of 1 June 2010 and will be valid until 2022, with a one-year transitional
phase. This means that until 1 June 2011 the cartel prohibition does not apply to agreements that were in force
on 31 May 2010 and do not fulfil the conditions of the new block exemption, but do fulfil the conditions of the old
block exemption. As of 1 June 2010 undertakings should assess whether their restrictive agreements, if any,
meet the conditions of the new block exemption and, if not, whether amendments (prior to 1 June 2011) are

required.
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The new block exemption regulation can be found at:
http://ec.europa.eu/competition/antitrust/legislation/vertical.html. Detailed guidelines that explain the scope of the
new block exemption and also address situations that are not covered by the new block exemption, will be
published after the finalisation of the different linguistic versions.

For questions regarding the flash you can contact:

Marc Custers
marc.custers@loyensloeff.com
Marc Wiggers
marc.wiggers@loyensloeff.com

Colophon
Loyens & Loeff N.V. is an independent full service firm of civil lawyers, tax advisors and notaries, where civil law and tax services are
provided on an integrated basis. The civil lawyers and notaries on the one hand and the tax advisors on the other hand have an equal

position within the firm. This size and purpose make Loyens & Loeff N.V. unique in the Benelux countries.

The practice is primarily focused on the business sector (national and international) and the public sector. Loyens & Loeff N.V. is seen as a
firm with extensive knowledge and experience in the area of, inter alia, tax law, corporate law, mergers and acquisitions, stock exchange
listings, privatisations, banking and securities law, commercial real estate, employment law, administrative law, technology, media and

procedural law, EU and competition, construction law, energy law, insolvency, environmental law, pensions law and spatial planning.

Over 1500 people work at Loyens & Loeff N.V., including over 900 civil lawyers, tax advisors and notaries. The firm has six offices in the

Benelux countries and eleven in important financial centres of the world.

Disclaimer

Although this flash has been compiled with great care, Loyens & Loeff N.V. cannot accept any liability for the consequences of making use of

this issue without its cooperation. The information provided is intended as general information and cannot be regarded as advice.



http://ec
http://ec.europa.eu/competition/antitrust/legislation/vertical.html
mailto:marc.custers@loyensloeff.com
mailto:marc.wiggers@loyensloeff.com



